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Executive summary 

Within the area of Freedom, Security, Citizenship and 

Justice, Slovakia has in the past 10 years invested much of 

its energy and political capital to reach a swift accession to 

the Schengen area, which was highly anticipated by its 

citizens. Since 2007, this emotionally nurtured priority has 

transformed into active support for the accession of 

Romania and Bulgaria, so far without success. Also, other 

high level sensitivities can be identified in various other 

dossiers, such as migration, where Slovakia has always 

accentuated an approach of individual responsibility for the 

protection of the EU´s external borders against mostly 

unwanted migration flows and for asylum policy. In visa 

policy towards third countries, we observe a slightly 

inconsistent approach dividing foreign policy actors who like 

to use visa liberalisation as a “carrot” and security actors 

who highlight the risks linked to it. Given the dominance of 

conservative politicians in the leading Ministries, early into 

its membership in 2004, Slovakia managed to successfully 

kill the initiative (part of the multiannual Hague programme) 

of mutual recognition of registered partnerships in the 

context of free movement of persons as well as the idea of 

European border patrols. Besides the aforementioned 

priorities, the overall political ownership of the EU agenda 

in this surveyed field is relatively low, leaving the state 

administration to take the initiative that has been 

progressively defined by rather constructive pragmatism. 

This paper is based on two semi-structured interviews with 

relevant policymakers,1 informal interviews with two long-

term EU focused journalists, analysis of media archives2 and 

strategic official documents3 as well as other official EU 

sources.   

 
 

                                                      

1 off-record interviews with two high ranked officials  
2 Newton Media Search, EurActiv.sk archives  
3 Annual evaluation reports of the Slovak membership in the EU, 
The evaluation report of the 10 years of Slovakia membership in 
the EU 

Three top policy priorities  

1. Schengen area  
The official evaluation report of the 10 years of Slovak 

EU membership4 names entry into the Schengen area in 

2007 as “one of the most important chapters in Slovakia´s 

presence in the EU”.  

We have identified this priority as a clear “no. 1” when 

evaluating the country´s performance in the area of 

Freedom, Security, Citizenship and Justice. The reasons can 

be summarized as follows: 

The free movement of people without border checks 

is one of the most tangible and uncontroversial positive 

advantages perceived by the Slovak population in relation 

to the EU. Subsequently, this priority enjoyed wide political 

consensus that manifested itself in a coherent approach by 

all subsequent cabinets in power until the present day. Only 

a few voices pointed to the possible effects of our Schengen 

entry on business relations with Ukraine, which were more 

important in eastern Slovakia, and/or tourism, but these did 

not question the entry itself, only requesting some special 

provisions, for example regarding visa regime.5 However, 

this did not affect strong public support and political 

consensus on the issue. As such – this EU agenda, unlike 

many others - has reached the highest political level. The 

political ownership of subsequent Prime Ministers´ and 

respective Ministers´ has reached its maximum. The third 

reason is that the above-average involvement of Slovakia 

has not phased out with its accession to Schengen, but 

rather stays in the form of advocacy for further candidates 

and plays a role of a vigilant guardian of the basic principles.  

The ambition to join Schengen was strongly fuelled by 

the pressure from the bottom and the political ownership in 

this policy area is unprecedented and has been hardly 

replicated since, at least, within this policy area. To achieve 

4 http://www.foreign.gov.sk/App/wcm/media.nsf/vw_ByID/ID_70E
610D3BC5C77AEC1257CD1004B0589_SK/$File/VNUTRO_10_roko
v_EU_ANJ_TLAC_upr01.pdf 
5  See for example comments of Vladimir Benc (SFPA) in 
http://www.euractiv.sk/obrana-a-bezpecnost/clanok/sme-v-
schengene  

http://www.foreign.gov.sk/App/wcm/media.nsf/vw_ByID/ID_70E610D3BC5C77AEC1257CD1004B0589_SK/$File/VNUTRO_10_rokov_EU_ANJ_TLAC_upr01.pdf
http://www.foreign.gov.sk/App/wcm/media.nsf/vw_ByID/ID_70E610D3BC5C77AEC1257CD1004B0589_SK/$File/VNUTRO_10_rokov_EU_ANJ_TLAC_upr01.pdf
http://www.foreign.gov.sk/App/wcm/media.nsf/vw_ByID/ID_70E610D3BC5C77AEC1257CD1004B0589_SK/$File/VNUTRO_10_rokov_EU_ANJ_TLAC_upr01.pdf
http://www.euractiv.sk/obrana-a-bezpecnost/clanok/sme-v-schengene
http://www.euractiv.sk/obrana-a-bezpecnost/clanok/sme-v-schengene


December 2015 
 

3 

the accession, Slovakia “let nothing and no one stand in its 

way” - a quote by a relevant respondent that illustrates the 

eagerness for this policy priority.  

However, the accession to Schengen was not 

unproblematic – in December 2006, when the member 

states debated possible enlargement of the Schengen area 

to new member states, Austria had publicly denounced 

Slovakia as a “problematic case” due to insufficient 

protection of its eastern border with Ukraine. Similar fears 

were voiced in Germany in relation to Poland. The readiness 

of several new member states in maintaining the Schengen 

Information System (SIS) had been questioned. Finally, 

thanks to a Portuguese compromise proposal on the SIS, 

and strong involvement of the Portuguese Presidency in the 

second half of 2007, Schengen area was enlarged in 

December 2007. 

Evaluation and monitoring mechanism 

The fact that Schengen is a constant scapegoat and is 

often questioned by politicians, especially in the older 

member states, demands vigilance from Slovakia at all 

times.  

Slovakia is aware of a practice by the German police 

which includes systematically checking the Czech border in 

search for drugs. These might have not been systematic 

controls in stricto senso but there is a very high chance of 

a border check for young males with Czech license plates at 

the border-crossing, with similar incidents at the German–

Dutch border.  

In 2011, during the height of the Arab Spring, when 

the Italians issued labour permits to a group of immigrants 

from Tunisia who then headed to France, Schengen was 

again blamed by French politicians, including the Elysee 

Palace, which hinted on “suspension” of the Schengen 

agreement (April 22nd, 2014). The call for a revision turned 

into a lengthy legislative process of evaluation and 

monitoring mechanism of the Schengen area that was 

                                                      

6http://www.europarl.europa.eu/RegData/bibliotheque/briefing/20
13/130542/LDM_BRI%282013%29130542_REV1_EN.pdf 
7 http://blogs.lse.ac.uk/europpblog/2013/06/17/schengen-
agreement/ 

supposed to answer the most important question “who is in 

charge?” – member states of EU institutions?  

At the beginning of the process Slovak Minister of 

Interior Daniel Lipšic (2010-2012, government of Iveta 

Radičova) expressed readiness to re-evaluate the Schengen 

regime “if some countries make decision contrary to the 

spirit of solidarity and transfer their problems to other 

countries the way Italy did” (SITA, 4. 5. 2011).  

“The absolute agreement is that the decision about 

reinstallation of border controls must be in the competences 

of the states – for up to the period of 30 days, and in the 

case of more serious failures, the decision should be 

adopted by the Council, not the Commission,” Lipšic 

elaborated on the Slovak position (TASR, 14.12.2011). 

Slovakia argued that by transferring the competence the 

European Commission would violate the subsidiarity 

principle.  

In this case, two political priorities have collided – 

official Slovak support for the freedom of movement of 

persons in the EU, and preferences for a strict immigration 

policy shared by a wider political spectrum (see below), but 

voiced strongly by conservative politicians (at that time 

Daniel Lipšic represented in the government the Christian-

Democratic Movement). 

Two years of negotiations which included the 

European Parliament, have brought to light a compromise 

solution 6  resulting in a system of approval for the 

reinstallation of border checks, in case there is a perceived 

need to do so which is complicated and hardly usable.  EU 

institutions (the Commission, Frontex) should assess the 

ability of member states to manage borders and give 

suggestions.  Members states should wait for the 

Commission’s evaluation (which could take up to months) 

before re-imposing internal border controls in the case of 

another member neglecting to fulfil its duties at the 

common external border.7,8 

8http://www.epc.eu/documents/uploads/pub_4011_schengen_gov
ernance_package.pdf 
 

http://www.europarl.europa.eu/RegData/bibliotheque/briefing/2013/130542/LDM_BRI%282013%29130542_REV1_EN.pdf
http://www.europarl.europa.eu/RegData/bibliotheque/briefing/2013/130542/LDM_BRI%282013%29130542_REV1_EN.pdf
http://blogs.lse.ac.uk/europpblog/2013/06/17/schengen-agreement/
http://blogs.lse.ac.uk/europpblog/2013/06/17/schengen-agreement/
http://www.epc.eu/documents/uploads/pub_4011_schengen_governance_package.pdf
http://www.epc.eu/documents/uploads/pub_4011_schengen_governance_package.pdf
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In a slight shift, Slovakia now acknowledges that in 

general the Schengen regime is stable, thanks to the 

European Commission, which sees it as an emblematic 

system for the European project. The solution to the 

mechanism for the reinstallation of border controls during 

the last revision satisfied both parties. The reasoned opinion 

(first of its kind) from the Committee for European Affairs 

of the National Council, the European Affairs committee of 

the Slovak parliament, regarding revision of the Schengen 

regime – asking for the national borders to be left to the 

control of national states - has appeared ambiguous to the 

executive and marked by “misunderstanding of what was at 

stake”.  

Bulgaria and Romania  

Once inside, Slovakia´s “obsession” with Schengen 

mainly transformed into the support for accession of 

Bulgaria and Romania, whose entry has been repeatedly 

postponed by the Council despite positive evaluations of the 

technical arrangements adopted.  

Slovak experts participated on the technical 

preparations of both countries. Slovakia considers the 

rejection to be purely political decision (mainly France, the 

Netherlands and Finland). The Slovak political leadership 

can easily picture Slovakia in place of Romania and Bulgaria. 

The level of empathy is high, accompanied by the argument 

that both countries might be better prepared than some of 

the previously admitted members and Slovakia has invested 

lot of political will and energy, as well as the time of its 

experts.  

In September 2011 Interior Minister Daniel Lipšic 

claimed that it is too late to deal with the issues of 

corruption and organized crime in Bulgaria and Romania in 

the connection to Schengen, as it should have been dealt 

with it already before their accession to the EU. On the same 

occasion, he expressed readiness to accept the idea of 

suspending membership in the Schengen area, should a 

country fail to handle migration flows, like in the case of 

Greece. (TASR, 22.9.2011) 

The political sensitivity of Schengen in Slovakia is high. 

The administration takes note on how the former French 

Minister of Interior and current Prime Minister Manuel Valls 

has raised his profile on the criticism of free movement in a 

way that has supported a misinterpretation where the free 

movement of persons within the EU single market is 

confused with Schengen. 

“The only difference for Romanian and Bulgarian 

migrants when it comes to Schengen is that there is a 

Hungarian patrol officer who salutes them at the border 

when they are heading towards France”, the Slovak 

argument goes. Schengen is foremost about the protection 

of the external border, not about protection from the 

citizens of the other EU member states, said Minister of 

Interior Robert Kaliňák (TASR, 7.3.2013).  

Schengen can be identified as one of personal 

priorities of the current Minister of Interior together with the 

protection of the eastern Slovak - Ukrainian border that is 

rated by the competent EU authorities as very good.  In the 

past, Slovakia blocked the idea of having common European 

border patrols, despite arguments that it could eliminate 

links between police and traffickers.  

As for EU allies in this priority, the divisions remains 

between the new and the old member states. For the older 

member states, Schengen is more of a technicality, free 

movement of people plus some details – important, but a 

part of a broader context, whereas the newer countries are 

much more sensitive to the human-rights dimension. The 

old member states – according to Slovak officials - are still 

a little puzzled by this perception. “They cannot expect a 

rational discussion on limiting the freedom of movement - 

since in our countries this is a potentially radioactive topic” 

(Respondent 1). When it comes to the technical details the 

division is less clear, as in the Czech Republic for example, 

does not have any external Schengen border except for 

international airports, so it might not share the views or 

policy priorities with regards to external borders with other 

Visegrad countries. Overall, the European Commission 

remains a fair ally.  

 

2. Migration  
Migration and related policies are another sensitive 

point of Slovakia´s EU policy. Slovakia has one of the lowest 
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ratio of immigrants in the EU (1 %). The reasons are that 

Slovakia is not a preferred destination country combined 

with a restrictive immigration and asylum policy. The latter 

is hardly subjected to any shifts with changing 

governments.  

All the tools that the country has at its disposal are 

designed in a way to dissuade the potential immigrant from 

staying. When deciding on asylum, Slovakia strictly applies 

only the Geneva Convention unlike certain EU countries 

which consider other aspects as well.  

With the accession to the EU, Slovakia accepted the 

common migration and asylum framework with 

reservations. It advocated the right to a veto in asylum 

policy and in 2004, when the European Council (including 

Slovak Prime Minister Mikuláš Dzrurinda) agreed on 

activating the Passarelle Clause, the Minister of Interior 

Vladimír Palko expressed his disappointment that the 

unanimity principle has been abandoned (TA3, 8.11. 2004). 

The Slovak desire to keep the competences on asylum 

issues at the national level as much as possible has been a 

constant throughout the last decade.  

When it comes to attracting skilled migrants, the same 

minister argued the initiative amounts to 

“acknowledgement of a historical defeat”. “If a continent 

says it is not able to reproduce itself, what is it worth then?” 

he asked in reaction to the argument that Europe needs to 

attract skilled migrants from other parts of the world to 

tackle demographic challenges (VIVA, 15.10.2007).  

In 2007-8, when the EU was discussing the creation of 

the blue card system, Slovakia was officially one of its 

supporters. The government of Robert Fico (2006-10) 

stressed the positive aspects of migration, and even linked 

the fear of immigrants to “unsubstantiated fears of 

Austrians at the time of the enlargement of Schengen, of a 

flood of cheap labour from Slovakia”.9 Only isolated critical 

voices were heard in the national parliament, especially 

from the conservative MP Vladimir Palko, claiming that skills 

gap and labour shortage should be solved by pro-natality 

                                                      

9 See for example reactions here: 

policies and that Europe should beware of migrants from 

Muslim world. 

Slovakia implemented the EU legislation on “blue 

cards” for skilled migrants in September 2011 by adopting 

a law on residence of third country nationals. Besides 

implementing the blue card system, this legislation has also 

tightened prosecution of illegal migration, and illegal 

employment of foreign nationals. Interior Minister Daniel 

Lipšic claims it mainly wants to attract migrants from 

culturally comparable countries, where there is no problem 

with integration, and “who do not create tensions”. “The 

project of multiculturalism, of course, has failed”, Minister 

of Interior Daniel Lipšic has said (TASR, 11.8.2011). 

However, the adopted law includes no formal criteria that 

would allow a differentiated approach to blue card 

applicants on the basis of their religion, nationality, or 

culture.  

Burden sharing  

Slovakia has been “radically” opposed to the concept 

of burden sharing in the area of immigration since the very 

beginning. Slovakia claims that under the Geneva 

Convention an asylum seeker cannot be made to ask for 

asylum in a country other than the one he or she chose; 

Slovakia is not their preferred destination. As a result the 

immigrant in question will always try to reach his or her 

destination of preference.  

Slovakia considers burden sharing (although the exact 

content of this concept evolves over time) a political 

exercise for the domestic audience of the countries pushing 

for the idea and argues that it is not feasible in practice as 

there is no way to hold an individual in a country within the 

EU where he does not want to be. It also generally rejects 

European Commission´s initiatives in these area.   

One particular attempt to show symbolic solidarity was 

when Slovakia offered - as a sign of good will within a pilot 

EU project (EUREMA) – to permanently accept 10 illegal 

immigrants from Malta in 2010. These immigrants were 

carefully selected among Christians with children. 

http://www.euractiv.sk/ekonomika-a-euro/clanok/system-
modrych-kariet-pre-migrantov-je-ohrozeny  

http://www.euractiv.sk/ekonomika-a-euro/clanok/system-modrych-kariet-pre-migrantov-je-ohrozeny
http://www.euractiv.sk/ekonomika-a-euro/clanok/system-modrych-kariet-pre-migrantov-je-ohrozeny
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The exercise ended once they were informed about the 

amount of financial assistance they will be entitled to during 

their stay in a Slovak refugee camp.  

Back in 2004, Slovakia supported the original 

controversial British proposal (that again emerged with the 

support of Germany and Italy) to create refugee camps for 

asylum seekers outside the EU – particularly in North Africa, 

possibly in Ukraine. The most prominent opponents were 

Sweden and France with support from human rights NGOs. 

Slovakia, while backing the camps outside the EU, said it 

would oppose to building such camps in the EU´s periphery, 

meaning on its own territory.  

Visa issue 

The EU´s visa policy in the Slovak context is marked 

by diverging views of the Ministry of Foreign and European 

Affairs and the Ministry of Interior. While the latter 

accentuates security and migration risks, the former is 

willing to use it as political leverage and a form of incentive 

for certain countries, like, for example the Western Balkans.  

The Interior Ministry remains sceptical and considers 

even the arguments of the European Commission regarding 

the potential economic benefits (tourism) as purpose-built.  

At the EU level, Slovakia is particularly opposed to visa 

liberalisation, pushed through by some member countries 

with ties to their former colonies, for example the initiative 

to ease the visa regime for some Latin American countries 

(Colombia and Peru). The Ministry of Interior claims that 

due attention was not paid to the question to whom these 

countries issue passports and whether the passports include 

biometric data. Slovakia is pushing for such a decision to be 

only made on the basis of objective and verifiable 

information.  It also proposes to include the rise of 

organized crime in the country in question to be included as 

a reason for justifying the reintroduction of visa 

requirements. 

In the visa related measures, the EU mainstream 

including Germany, Poland, Italy and Sweden agree with 

the Slovak risk evaluation–based perception. The Finns and 

those who have “client state” tend to be more pro-

liberalization.  

3. Civil matters – mutual recognition of 

registered partnerships 
Mutual recognition of registered partnership is another 

example of a rather peculiar Slovak priority in the JHA 

Council that is potentially politically “explosive” in the 

domestic discussion.  

In fact, it was one of the very first vocal Slovak 

positions raised in the Council of Ministers. Two months 

after Slovakia´s accession, the respective ministers of 

Justice and Interior Daniel Lipšic and Vladimír Palko (at the 

time both members of the conservative Christian-

democratic movement - KDH) strongly protested against a 

clause in the future Hague programme that foresaw 

adopting measures for mutual recognition of registered civil 

partnerships of same sex couples in the EU. Describing such 

measure as “unacceptable”, Minister Palko went further 

saying, that he is proud that “Slovakia as the only country 

stood against this attempt to abuse the EU for a cultural 

revolution against traditional family” (TASR, 19.7.2004).  

They both explained that they were not officially 

supported by other countries, but, “in the couloirs, some 

ministers, and there were quite few of them, said, we were 

right”, possibly hinting to Ireland and Malta.  

This was also the occasion when other coalition 

partners accused the minsters in question of presenting the 

position of their party, not the position of the government. 

Since then, the process of formulating national positions in 

the Council has somewhat changed, nevertheless, on this 

particular issue the national position remains even as the 

governments are changing.  

The Hague Program agreed in autumn 2004 did not, 

in the end, include areas that were unacceptable for 

Slovakia as well as for other member countries. Besides the 

mutual recognition of partnerships, this included the 

creation of a common European border protection force, 

QMV in the area of asylum and migration policy (opposed 

also by Germany, Poland and Denmark), and the creation 

of the European Prosecutor Office (opposed also by some 

other members states.  
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Slovakia refrained from the first example of the 

Enhanced Cooperation in the area of family law.  The 

facilitation of the cross-border divorces means couples are 

free to choose the jurisdiction. Slovakia was not among the 

14 countries that started the cooperation (16 countries until 

now), claiming that an ordinary legislative act is more 

preferable and suitable than enhanced cooperation. 

 

 

Other important priorities/challenges  

Police cooperation  

Slovakia does not regard the EU to be the most 

suitable forum for police cooperation, preferring regional 

cooperation in the Salzburg forum (V4 countries, Austria, 

Slovenia, Croatia, Bulgaria, and Romania). It provides the 

countries with a platform for the discussion of political, 

strategic and operational issues with the aim of coordinating 

and steadily enhancing cooperation amongst Central 

European national authorities in the area of internal 

security.  

The Salzburg Forum presidencies organize ad-hoc 

meetings, particularly in the margins of EU JHA Council 

meetings. This political dialogue between ministers of the 

Salzburg Forum helps to define common positions within the 

EU and enable SF member states to actively participate in 

EU decision-making. Together, the Salzburg Forum states 

hold a total of 96 votes in the JHA Council. This enables 

them to influence EU decisions under the qualified majority 

voting regime and to draw attention to Salzburg Forum 

policies and ideas. 

For example, the countries involved managed to agree 

on Cooperation in the Area of Witness Protection and 

mutual enforcement of sanctions in road transport. 

Especially the witness protection programme involves 

cooperation between information services that requires 

                                                      

10  Consultation procedure changed to co-decision (ordinary 
legislative procedure) 

considerable amount of trust. It is mostly the insufficient 

level of trust that, according to Slovakia, often hampers 

deepening of cooperation at the EU level.  

Slovakia supported the interconnection of criminal 

records systems on the EU level, but refused the creation of 

common, centrally operated European register. As for the 

Prüm Convention, Slovakia, based on the positive 

experience of the cooperation with Austria, supported the 

inclusion of parts of its provisions in the European law (Prüm 

Decision). It provides for law enforcement cooperation in 

criminal matters primarily related to the exchange of 

fingerprint, DNA (both on a hit no-hit basis) and vehicle 

owner registration data.  

Justice cooperation  

Post-Lisbon realities 10 , especially the increased 

competences of the European Parliament in the criminal law 

agenda, caught many countries, including Slovakia, in the 

Council off guard. Their voice is not as strong as it used to 

be. Also, before it was easier for Slovakia to form a blocking 

minority. “We usually try to take a negative stance (towards 

new initiatives) but now it is complicated” (Respondent 2).  

On the positive side, the pre-Lisbon agenda in justice 

matters was often marked by the effort of subsequent 

Presidencies to “tick a box” in areas of their partial interest, 

resulting in too many outputs. On the other hand, Slovakia 

observes that the input of the European Parliament is 

accommodated in the preamble of legislative acts which 

states what should happen. That often leads to 

inconsistency with the normative part of the text.11  

Slovakia highlights the need to respect the 

proportionality principle in subjects like minimum 

harmonized sanctions, which - according to the Slovak 

position - strips the courts of the possibility to impose an 

alternative sentence and does not respect the basic steps 

of criminal proceedings. Moreover, Slovakia wants solutions 

with tangible added value, without duplicity with the 

11 First post-Lisbon legislative text negotiated with the European 
parliament was the report of Slovak MEP Edit Bauer concerning 
fight against human trafficking.  
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initiatives of the Council of Europe in areas like cybercrime 

or combatting sexual exploitation. 

Slovakia accentuates effectiveness and operability 

when it comes to new tools and appraises the European 

warrant order as “the only working European tool”. It is thus 

concerned (especially the Public Prosecutor's Office) with 

the possible impact of strengthening the rights of the 

suspect and accused on the EU level.  

In regard to the European investigation order 

(EIO) the negotiations have been suspended mainly on the 

question of whether the country asked to carry out an 

investigation in the name of another member state should 

have the option to re-evaluate the necessity of such an 

order. Here again, the mutual trust is the problem. Slovakia 

wants to limit the possibility of reconsidering the order as 

much as possible.  

The following priorities have been singled out 

due to the pervasive problems of Slovakia in terms 

of corruption, misuse of EU funds and quality of 

democracy and rule of law.  

European Public Prosecution Office (EPPO) 

Early in 2004 – before the Lisbon Treaty - Slovakia 

voiced its clear opposition to the idea of creating the EPPO.  

Today, the discussion has shifted with the explicit text 

of the Lisbon Treaty providing the legal basis for the 

establishment of the EPPO.  In line with the overall Slovak 

ambition – to be in the core of the EU integration process - 

so far the bottom line of the Slovak position is that it 

supports the goals which the EPPO is supposed to follow, 

that is protection of the financial interest of the EU.  

However, there are clear hesitations as the 

negotiations are ongoing. The prevailing view believes the 

EPPO represents just a “foot in the door” which will sooner 

or later increase its claim for further competencies (criminal 

law). This is analogical to Europol claiming investigative 

powers on its own which the member states refused. 

On the more technical level – the discussion 

concentrates on the operational model, where European 

Commission, Germany and France support the college 

model (like in Europol). Slovakia is a minority in its 

opposition since it believes the decisions would not be 

effective in a college model as it would require every 

member to know the specificities of the national systems 

and proceedings.  

Another contentious issue is whether the EPPO should 

deal with all of the EU’s financial frauds or only those above 

certain amount. Slovakia prefers the latter. By all means, 

Slovakia would like to avoid the activation of enhanced 

cooperation model in this particular tool. Should that 

happen, Slovakia´s position is not settled and will be formed 

according to the parameters of the Enhanced Cooperation.  

Draft Directive on the protection of the financial 

interests of the EU including the means by which 

criminal law is supposed to be the basis for the 

functioning of the EPPO.  Slovakia perceives fairly negative 

stances of the Visegrad countries (CZ, PL and HU).  The 

open question of representation by other member states is 

where the office of the Slovak Public Prosecutor has 

reservations.  

During a visit of the Commissioner for taxation 

Algirdas Šemeta to Slovakia in January 2013, Prime Minister 

Robert Fico reportedly supported the draft directive. The 

Ministry of Justice and the Public Prosecutor's Office want 

the scope of the draft as broad as possible (together with 

European Commission and Italy), while Germany would like 

to leave out state co-financing.  

On the other hand, Slovak Ministry of Finance is 

against VAT fraud (as VAT is one of the resources of EU 

budget) to be included in the Directive, other countries are 

as well. Slovakia is one of the countries with the highest 

VAT fraud levels, although the situation is improving.  The 

legislation is currently negotiated between the Council and 

the Parliament.  

As for the Confiscation of Assets, Slovakia 

advocates an ambitious text that covers as many cases as 

possible, even confiscation in the case of death of the 

person in question. Here, Slovak legislation goes further 

than current common standards on the basis of Framework 

decision.  
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The Initiative for Support of Democracy, Human 

Rights and Rule of Law initiated by the Netherlands, 

Germany, Finland and Denmark have emerged last year 

largely unnoticed in Slovakia.  

That is partly thanks to a “low profile” and relatively 

passive stance that Slovakia took. Slovakia got stuck with 

the dilemma of either supporting a new “abstract” 

mechanism or showing loyalty to “fellow” countries 

(Rumania, Hungary) whose internal problems inspired the 

initiative in the first place.  

The “abstract” nature of the new mechanism raises 

concerns in Slovakia, especially about the possible arbitrary 

and interpretative conclusions on the part of the EC that this 

process might bring for the countries in question.  

Also, Slovakia has no will to go beyond the current 

status quo set by the Treaties. The whole mechanism could 

still be questioned on the basis that it might contradict the 

Lisbon Treaty, as allegedly indicated by analysis of the 

Council. The Ministry of Foreign and European Affairs is 

more positive towards the new dialogue-based mechanism 

than the Ministries of Justice and Interior. The Foreign 

Ministry was ready to accept it, provided some conditions 

were met. The Ministry of Justice was not quite satisfied 

with the reasoning and the respect for the proportionality 

principle.  

In 2014, the European Commission has presented its 

first ever Anti-Corruption report. It was met with 

lukewarm response in Slovakia. The Ministries of Justice and 

Interior complained about not having the possibility to 

provide explanations to some of the issues raised in the 

report.  

The Ministry of Justice questioned the transparency of 

the methodology used, including the report using parts of 

GRECO (CoE) evaluations that were not meant to be public. 

Also, the ministry highlighted that the EC does not have the 

competencies to judge the rules on the financing of political 

parties.  

The issues raised by Slovakia were backed up by the 

JHA Council, which gave its opinion on the anti-corruption 

report in June 2014. Slovakia, together with Luxemburg, will 

maintain that the anti-corruption report needs to have 

proper added value and should not overlap with the work 

of GRECO (CoE). There is a general informal understanding, 

however, that the report offers a decent reflection of the 

reality and that there is a need to wait for the follow-up and 

next report to show the trend.   

Similar hesitations are present in Slovakia when it 

comes to the EU Justice Scoreboard. Again, taking a rather 

low profile, Slovakia is generally against the ranking of 

member states, in this case, highlighting significant 

differences in justice systems and formulating comparisons 

is questionable.  

Data retention: In the past, the Minister of Justice 

Daniel Lipšic has clearly stated that if he had to choose 

between protection of personal data and protection of 

human life, “I will always choose more robust and effective 

protection of innocent human lives” (SRO, 13.7.2005). After 

the ruling of the ECJ deemed the Directive on data 

retention, which introduced the storage of metadata by the 

telecommunication companies, void from the beginning, 

Slovakia asks for a new tool to be presented by the 

Commission. “We are more interested in law enforcement 

issue than the fundamental rights” (Res. 2).  Data retention 

seems to be a vital issue for countries like Germany and 

France as well, who even consider expanding it to other 

forms of communications, like online chats.  

 

 

Consensus 

In the annual evaluation reports of Slovak EU 

membership, the chapters on Justice and Internal Affairs 

slowly developed from a simple list of negotiated initiatives 

and acts to actually naming Slovak interest and positions. 

Among the first was to support the EU´s financial assistance 

for adaptation to European standards in this field. Since 

2008 and with the Lisbon Treaty, more attention has been 

paid to selected policies.   

As implicitly mentioned above, besides the question of 

Schengen accession, the agenda of Freedom, Justice, 



December 2015 
 

1

0 

Citizenships and Security does not occupy a centre stage in 

the political life of the country, not even within the 

respective Ministries of Interior and Justice. Just to 

illustrate, Minister of Interior Robert Kaliňák attended the 

JHA Council twice in 2013, the same applies to Minister of 

Justice Tomáš Borec.  

Whether a topic is picked up on the highest political 

level depends on anecdotal reasons, it is often linked to 

personal sympathies or antipathies to topics or people, or 

linked to other secondary events. A typical example was an 

incident involving improper police action in Turkey that has 

at first embarrassed Slovak Police, but as it later turned out, 

the fault was mainly on the Turkish side. The Minister took 

this “issue” to the JHA Council and spoke against visa 

liberalization for Turkey.  

Individual interest of ministers popped up again when 

discussing the problem of racism and xenophobia, more 

particularly the proposal to ban Nazi symbols in the EU 

brought forward by the Luxemburg EU Presidency in 2005. 

Slovak Minister Lipšic and Italian Franco Frattini were the 

only ones opposing such a move in the name of the freedom 

of speech. Minister maintained that we need to consider “to 

what extend it would affect the freedom of speech” (TASR, 

29.1.2005) and to what extent we should fight verbal 

offences with the means of criminal law. 

It is thus fair to say that there are no coherent political 

visions in the given agenda. The power lies – to a significant 

extent - in the hand of administration:  

“Maybe, I cannot say I support the European Public 

Prosecution Office, but elsewhere I can make up my stance 

completely without political interference”. (Respondent 

no 1) 

“I would be happy if I got pushed to follow a certain 

political line of any kind on this. But I am not”. (Respondent 

no 2) 

Besides consistency in general political negligence, 

there is a consistency in terms of migration policy, 

Schengen, civil partnership regardless of the political 

representation being (conservative) centre-right or social-

democratic. In the case of the EPPO, its rejection in 2004 

was softened by the adoption of the Lisbon Treaty in 2009. 

 

 

Impact on the EU level  

There is hardly any policy or initiative in the field of 

Freedom, Security, Citizenship and Justice by which 

Slovakia could claim principal political ownership or the 

position of initiator at the EU level. Nevertheless, Slovakia 

has been relatively successful in securing some of its vital 

interest – joining the Schengen zone in a due time, resisting 

what the successive governments have seen as an 

interference into internal affairs in the area of home affairs 

(migration, asylum, civil law). Overall, Slovakia´s impact 

appears negligible. 

 

 

Interim conclusion 

In the area of Freedom, Security, Citizenship and 

Justice, Slovakia has positioned itself depending on the 

priority mostly as either a policy killer or policy taker.  

The lack of driving force in these particular dossiers is 

caused mainly by the lack of political ownership in most of 

the priorities with the notable exception of Schengen and 

partial police cooperation. The situation is probably 

exacerbated by the domination of conservative-affiliated 

leadership in the respective ministries of Interior and Justice 

that implicitly sought to protect the traditional areas of 

manifestation of the national sovereignty (border 

management, internal affairs, prosecution,) as well as 

impose its particular beliefs on policymaking (partnerships, 

migration). Despite the slight shift towards greater 

pragmatism in relation to EU cooperation in these areas 

over time, some positions have hardly evolved since 2004.  
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 Schengen - policy driver 

 Migration - policy killer  

 Civil partnerships - policy killer 

 Police cooperation in general – policy driver  

 European warrant order - policy taker  

 European investigation order - policy driver  

 European Public Prosecutor Office - policy 

killer 

 Directive on the protection of the financial 

interests of the EU including by the means of 

criminal law - policy taker 

 The Initiative for support of democracy, 

human rights and rule of law – policy killer 

 Confiscation of assets - policy driver  

 Anticorruption report - policy killer 

 Data retention - policy driver  

 

 

Priorities for the next decade 

Compared to other policy areas covered by the project 

“Visegrad in the EU: How much do we matter?” the area of 

Freedom, Security, Citizenship and Justice does not – with 

some exceptions - attract substantial and systematic 

attention of policymakers in Slovakia. The annual strategic 

documents produced by the Ministry of Foreign and 

European Affairs of the Slovak Republic for the years 201412 

and 201513 do not mention any initiative or priority in the 

field of Freedom, Justice and Citizenship, neither does the 

current Midterm Strategy of the Foreign Policy of the Slovak 

Republic. 14  Security issues such as the fight against 

terrorism and cybersecurity are only dealt with in the 

context of NATO and the cooperation with the United 

States.  

                                                      

12https://www.mzv.sk/App/wcm/media.nsf/vw_ByID/ID_CCDA4C7
78C8470ADC1257C7F0048B977_SK/$File/Zameranie%20zahrani
%C4%8Dnej%20a%20eur%C3%B3pskej%20politiky%20Slovens
kej%20republiky%20na%20rok%202014.pdf 
13https://www.mzv.sk/App/wcm/media.nsf/vw_ByID/ID_16A59B9
1DCF4DF52C1257DB2005968D3_SK/$File/zameranie2015.pdf 

The respective ministries – the Ministry of Justice and 

Ministry of Interior – that address most of the agenda, do 

not produce complex relevant strategic documents in the 

field of EU policies under their auspices that would allow for 

a thorough assessment of the long-term priorities. Such a 

reactive nature of a national position formulation makes the 

forward looking part of this study difficult to put together. 

That is why this part is mostly based on strategy documents 

and priorities defined at the European level, secondary 

resources and in some cases, dossier-specific national 

strategies.  

The year 2014 marks the end of the so called 

Stockholm programme of the EU in the area of Justice and 

Home Affairs. In line with the Lisbon Treaty, the European 

Council defined (together with the outgoing Commission) 

future guidelines for 2015-2019 in June 2014,15 while the 

new European Commission is tasked with legislative 

planning. There is a significant feeling, confirmed by the 

Heads of States and Governments that in the coming years, 

the EU should focus on the implementation of a bulk of the 

acts adopted in this area so far.  

In the short but exhaustive analysis “The next multi-

year EU Justice and Home Affairs programme: Views of the 

Commission and the Member States” by Prof. Steve Peers16 

Slovakia is not mentioned even once in contrast to other V4 

countries. He does not mention Slovakia as a state with a 

clearly defined stance on any of the numerous covered 

policy initiatives / legislative acts in the pipeline for the next 

few years.  

 “The content (of the Post-Stockholm Programme) is 

not possible to anticipate”, reads the 2011 strategy paper 

of the Ministry of Interior on migration policy outline until 

14https://www.mzv.sk/App/wcm/media.nsf/vw_ByID/ID_D9D5A74
3A2CE0A4FC12578950037A688_SK/$File/strategia%20ZP%20SR.
pdf 
15http://www.consilium.europa.eu/uedocs/cms_data/docs/pressda
ta/en/ec/143478.pdf  
16 http://www.statewatch.org/analyses/no-238-new-jha-
programme.pdf 

https://www.mzv.sk/App/wcm/media.nsf/vw_ByID/ID_CCDA4C778C8470ADC1257C7F0048B977_SK/$File/Zameranie%20zahrani%C4%8Dnej%20a%20eur%C3%B3pskej%20politiky%20Slovenskej%20republiky%20na%20rok%202014.pdf
https://www.mzv.sk/App/wcm/media.nsf/vw_ByID/ID_CCDA4C778C8470ADC1257C7F0048B977_SK/$File/Zameranie%20zahrani%C4%8Dnej%20a%20eur%C3%B3pskej%20politiky%20Slovenskej%20republiky%20na%20rok%202014.pdf
https://www.mzv.sk/App/wcm/media.nsf/vw_ByID/ID_CCDA4C778C8470ADC1257C7F0048B977_SK/$File/Zameranie%20zahrani%C4%8Dnej%20a%20eur%C3%B3pskej%20politiky%20Slovenskej%20republiky%20na%20rok%202014.pdf
https://www.mzv.sk/App/wcm/media.nsf/vw_ByID/ID_CCDA4C778C8470ADC1257C7F0048B977_SK/$File/Zameranie%20zahrani%C4%8Dnej%20a%20eur%C3%B3pskej%20politiky%20Slovenskej%20republiky%20na%20rok%202014.pdf
https://www.mzv.sk/App/wcm/media.nsf/vw_ByID/ID_16A59B91DCF4DF52C1257DB2005968D3_SK/$File/zameranie2015.pdf
https://www.mzv.sk/App/wcm/media.nsf/vw_ByID/ID_16A59B91DCF4DF52C1257DB2005968D3_SK/$File/zameranie2015.pdf
https://www.mzv.sk/App/wcm/media.nsf/vw_ByID/ID_D9D5A743A2CE0A4FC12578950037A688_SK/$File/strategia%20ZP%20SR.pdf
https://www.mzv.sk/App/wcm/media.nsf/vw_ByID/ID_D9D5A743A2CE0A4FC12578950037A688_SK/$File/strategia%20ZP%20SR.pdf
https://www.mzv.sk/App/wcm/media.nsf/vw_ByID/ID_D9D5A743A2CE0A4FC12578950037A688_SK/$File/strategia%20ZP%20SR.pdf
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/ec/143478.pdf
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/ec/143478.pdf
http://www.statewatch.org/analyses/no-238-new-jha-programme.pdf
http://www.statewatch.org/analyses/no-238-new-jha-programme.pdf
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2020.17 Further it only states a basic truth that “It is in the 

interest of the Slovak republic for its representatives to 

actively take part in the discussions and preparation work 

so that future documents (including revisions of European 

pact about immigration and asylum and Global approach to 

migration) reflect real requirements and priorities of the 

Slovak Republic.”  

Slovakia needs to clearly define, where its priorities are 

in both, the new initiatives and in the implementation of 

already adopted legislative text in the area of JHA. Solidarity 

in this field, be it financial or other, will likely not be a one-

way-street for much longer and substantial contribution 

from the part of Slovakia will also be expected. Especially 

as the feeling of a secure environment can turn out to be 

very short-lived as faced with turmoil in the closest 

neighbourhood, with which Slovakia shares an external 

Schengen border.  

To analyse any future priorities we must take into 

account the new institutional cycle of the EU that is likely to 

have a significant impact on the area of the FSCaJ, 

especially in two out of the three areas that we have 

identified as being Slovakia´s top priorities until now – 

Migration and Civil Matters.  

In regard to the Schengen area, Slovakia’s number 

one priority, no new initiatives are expected in the setup of 

the system as such, as Schengen is not mentioned in 

Junker’s political guidelines, nor in the Commission’s work 

programme for 2015. The dossiers seems to be settled for 

the time being with the exception of the question of new 

entrants in the Schengen “waiting room”.  

The new President of the European Commission has 

repeated (in December 2014) his support for Bulgaria and 

Romania joining the Schengen zone rather soon, while 

keeping in mind the “strong respect of the rule of law and 

a determined fight against corruption in all 28 EU Member 

States.“18 He welcomed the initiative of his predecessor to 

progressively move toward a Rule of Law Mechanism for all 

                                                      

17 http://www.minv.sk/?zamer-migracnej-politiky-slovenskej-
republiky 
 

EU Member States, as opposed to the Verification and 

Cooperation Mechanisms imposed only on Bulgaria and 

Romania upon their entry in the EU in 2007 as part of the 

political compromise solution.  

What stands out for Slovakia in this respect is to 

acknowledge, that the free movement across the EU (and 

possibly also EU funding) may be progressively tied to the 

strengthened common supervision in areas long considered 

immune from community interference – namely the rule of 

law (in the form of the mechanism agreed by the General 

Affairs Council and supported by the European 

Commission19) and the fight against corruption (based on 

the Anti-corruption report, establishment of the EPPO). So 

far, Slovakia adopts a “wait and see” approach and will 

hardly be a driver of this initiative concerning potentially 

politically explosive domestic problems. It has much to do 

with the prevailing opinion that the only sustainable impetus 

in dealing with systemic deficiencies in the area of rule of 

law and corruption must come from within the country. This 

opinion prevails despite the fact that Slovakia has 

experienced the positive effect of external pressure by the 

EU in this field in the pre-accession period when it was faced 

with the risk of being left out from the EU enlargement in 

2004. 

Also, the European system of border guards, strongly 

resisted by Slovakia in the past, is again on the table as 

stated in the European Council conclusions from June 2014 

on Freedom, Security and Justice priorities post 2014.  

In Migration, the shift could be more palpable given 

the issue is identified as one of the pressing challenges 

underlined by its political sensitivity. The narrative, as 

reflected in Juncker’s political guidelines, moves towards 

emphasizing solidarity and burden sharing.  

The number one priority for the new European 

Commission (besides strengthening the external border 

control) is to ensure that all EU countries apply asylum rules 

in the same manner by fully implementing the Common 

18 http://juncker.epp.eu/news/europe-responsibility 
19 http://www.euractiv.sk/buducnost-eu/clanok/ministri-dohodli-
pravidelnu-vymenu-nazorov-na-stav-vlady-zakona-v-eu-023226 

http://www.minv.sk/?zamer-migracnej-politiky-slovenskej-republiky
http://www.minv.sk/?zamer-migracnej-politiky-slovenskej-republiky
http://juncker.epp.eu/news/europe-responsibility
http://www.euractiv.sk/buducnost-eu/clanok/ministri-dohodli-pravidelnu-vymenu-nazorov-na-stav-vlady-zakona-v-eu-023226
http://www.euractiv.sk/buducnost-eu/clanok/ministri-dohodli-pravidelnu-vymenu-nazorov-na-stav-vlady-zakona-v-eu-023226
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European Asylum System (CEAS). If common rules already 

in place were applied in a consistent manner in all member 

states, individuals with similar cases should receive the 

same decision wherever their claim for asylum is assessed.  

The document “Migration Policy of the Slovak Republic 

Perspective until 2020”20 declares support to “all activities 

towards adopting a common EU asylum system” as this 

system “respects every country´s right to decide on the 

conditions for providing international protection to 

foreigners.”  

The officially formulated principles of Slovakia´s 

migration policy repeated in the above-mentioned 

document highlight the protection of a “traditional way of 

life” in Slovakia as one of the aims of the migration policy 

together with the need to take into account “cultural 

stability in the society”. These principles must inevitably 

clash with another proclaimed principle at some point – 

namely with that of “prohibition of discrimination”. The 

respect and considerations linked to the economic and 

social circumstances must necessarily be part of any 

immigration policy. Nevertheless, the completion of CEAS 

should ideally strip Slovakia of the arbitrary elements in its 

asylum decisions described in the first part of the study and 

contribute to the overall stability, predictability and fairness 

of the European system. The Commission also hopes to 

create mutual trust, which is an ambition of an utmost 

importance, yet realistically very hard to achieve.  

In legal migration, the new approach has been 

announced as well on the EU level. The ambition, of making 

the EU an “attractive destination for talents and skills” 

remains, while the focus will be on the “unsatisfactory” 

implementation of the Blue Card system.  

This creates the opportunity for Slovakia to perform 

an internal audit of the scheme and reconsider the extent 

and means to pursue its objectives.  While Slovakia 

acknowledges formally that the Slovak labour market and 

                                                      

20 http://www.minv.sk/?zamer-migracnej-politiky-slovenskej-
republiky 
21  M. Vašečka, Postoje verejnosti k cudzincom a zahraničnej 
migrácii, IOM, 2009, http://www.iom.sk/sk/publikacie 

social security systems are “to a large extent” dependent on 

human capital coming from abroad”, it accentuates the 

need to actively look for talents focusing on countries that 

are “culturally” close. Slovakia has announced the intention 

to introduce a “Slovak card” - a national “version of 

European Blue card” - for skilled workers including a specific 

systems of ranking that would allow for flexibility in 

accepting specific categories of immigrants.  

Any migration policy will fail unless proper attention is 

paid to integration policies and – what is especially needed 

– to shaping the attitudes of general public that remains 

influenced by stereotypes and low level of awareness 

regarding the life of foreigners already living in Slovakia.21 

Officially, Slovakia makes no secret that it takes preference 

in the integration model that is based on the full acceptation 

of “realities of Slovak Republic”.  

The official outlook towards 2020 also reads, Slovakia 

will “increase emphasis on human rights and tolerance and 

the fight against discrimination and intolerance through the 

creation of a coordinated communication strategy that 

includes both the current  and new activities focusing on an 

increase in the awareness of the public, comprehensive 

cooperation with public service media and initiation of broad 

discussions as concerns both the contribution and negative 

impacts of integration of aliens”. 22 

Establishment of the European Public Prosecutor’s 

Office has been upheld by the new EU’s executive as one 

of the new common tools to strengthen cooperation and is 

designed to tackle criminal fraud which damages the EU 

budget. It is thus probable, that it will not disappear from 

the political horizon. Given the experience with a massive 

fraud involving the European funds (which also led to the 

suspension of several Operation programmes for Slovakia 

during the summer of 2014) and the amount of money that 

is available for Slovakia in the period 2014-2020, the EPPO 

could provide Slovakia with a useful check. Technical 

obstacles should ideally neither endanger the date of its 

22 http://www.minv.sk/?zamer-migracnej-politiky-slovenskej-
republiky 

http://www.minv.sk/?zamer-migracnej-politiky-slovenskej-republiky
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December 2015 
 

1

4 

establishment nor its effectiveness. As for the argument 

that EPPO is a “foot in the door” for further politically 

sensitive initiatives, it hardly questions the basic purpose of 

the EPPO as a protector of European financial interests. 

That is especially important in Slovakia, where EU funds are 

too often treated irresponsibly, ignoring the fact that those 

are public money paid by the taxpayers from other member 

countries.   

There will be apparently also a clear push towards an 

EU-wide law against discrimination from Juncker´s 

College, another neuralgic point of Slovakia’s sensitivity as 

described in the first part of this paper. “Discrimination must 

have no place in our Union, whether on the basis of 

nationality, sex, racial or ethnic origin, religion or belief, 

disability, age or sexual orientation, or with regard to people 

belonging to a minority,” the political guidelines of the new 

Commission read. Jean-Claude Juncker claims he will 

maintain the proposal for a directive in this field and seeks 

to convince national governments to give up their current 

resistance in the Council. So far, the pan-European 

antidiscrimination drive has been strongly opposed in 

Slovakia (and other countries), especially the inclusion of 

discrimination on the ground of sexual orientation in civil 

matters. The question did not make it into the June 2014 

European Council conclusions on post-Stockholm JHA 

priorities (even though it was mentioned in the draft 

conclusions). In the long run, however, there is no 

justification why registered partnerships, marriages even, 

concluded in one member state, should be faced with 

administrative obstacles in another.  

The Citizenship cluster of the FSCJ agenda suffers 

probably from the biggest lack of interest by the 

policymakers in Slovakia. Seen as a soft, largely “positive” 

agenda linked to EU citizens’ rights rather than obligations, 

it remains at the sidelines of policymaking fervour. That is 

also partly why we have not traced back any substantial 

national positions in this field in the retrospective part of the 

study. Nevertheless, the dynamic of voters’ behaviour in the 

last elections to the European Parliament in May 2014, 

where Slovakia scored the lowest EU-wide turnout of 

approximately 13 %, sends a warning signal for the future. 

In the “Direction of the Slovak Foreign and European Policy 

for 2014”, the document stated that the upcoming elections 

to the European Parliament “have the potential to stimulate 

the discussion about the EU and strengthen the dialogue 

between citizens and political parties. The aim of the 

intensive communications of European topics will be, among 

other things, to secure higher turnout than in the past” 

(app. 19 % in 2009 and 16 % in 2004). No substantial policy 

response has been produced in the aftermath of this 

negative trend so far and none has been even envisaged. 

Cleary, should there be any, it has to go beyond technical 

jargon and respective ministries and make its way into the 

highest level of political leaders and be treated strategically 

outside the box of EU-related problems. 

 

 


