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Executive summary 

EU policy within the area of freedom, security, and 

justice is driven both by the new institutional and political 

framework and the new geopolitical situation established 

after the Ukrainian crisis. Poland’s cohesive position in the 

Russian-Ukrainian conflict has influenced EU policy. Its firm 

attitude towards Russia and support for Ukraine, especially 

in alleviating the visa regime, are likely to be continued. 

In the field of border management Poland will support 

EU endeavours for unification and digitalization, trying to 

obtain maximal financial support for the reforms. At the 

same time Poland will try to bring forward Schengen 

membership for Bulgaria and Romania.  

Civic law unification will probably become less 

important, giving place to two other matters: criminal law 

and data policy. Criminal law adjustments will focus on 

EAW; in the field of data policy CSOs express the concern 

that prioritizing public security might result in neglect in the 

field of digital rights.   

 

 

New AFSJ policy framework 

2014 brought a new political framework within the 

Area of Freedom, Security, and Justice (AFSJ). In many 

cases the interim period has ended: the five-year Stockholm 

Programme and its guidelines for a common policy on 

fundamental rights protection, privacy, citizenship, and 

minority rights have been substituted with a set of unified 

regulations.1 Implementation of Lisbon Treaty regulations in 

the AFSJ involved the expiry of 36 Protocols to the TFEU 

and final unification of criminal law procedures. At the same 

time the new policy guidelines have been accepted, i.e. the 

Area of Justice and Fundamental Rights Based on Mutual 

Trust, the New Policy on Migration, and the Ypres guidelines 

                                                      

1 Valsamis Mitsilegas, The End of the Transitional Period for Police 
and Criminal Justice Measures Adopted before the Lisbon Treaty. 
Who Monitors Trust in the European Justice Area?, 

concerning human rights protection within border 

management. 

Poland did not have major problems with fulfilling the 

rules of the Stockholm Program and Polish border protection 

has been judged as model in the EU. Criminal law 

procedures have been integrated properly. This gives the 

national authorities the mandate to conduct an autonomous 

and proactive policy. At the same time the importance of 

Poland has grown with Donald Tusk, former Polish prime 

minister, becoming President of the European Council. His 

previous articulation of Schengen defense and the priority 

given to the EaP has been widely recognized and might 

serve as a guideline in the AFSJ. 

 

 

Three top policy priorities 

Schengen will remain Poland’s priority 
After the Schengen crisis in 2011, resolved with 

substantial participation by Poland, the EU, has focused on 

the development of traveler registration system. The 

Schengen Information System II plays a central role in this 

process and its new functionalities provide the possibility for 

keeping quality-checked photographs, fingerprints, and 

added details. SIS II raises many controversies, both 

substantive (human-rights and data-protection related) and 

technical (judged as still inefficient and unprepared for 

handling big data security). 

In Poland, the area of border management has 

become one of the central issues. The Polish Ministry of 

Interior treats the question of border control very seriously, 

even introducing new measures on the country level (such 

as camera installation on public border roads). However, 

digitalization poses a strong challenge to Poland’s 

participation in Schengen. Enhancing border control without 

providing enough resources might result in difficulties in 

http://www.europarl.europa.eu/RegData/etudes/STUD/2014/5099
98/IPOL_STU(2014)509998_EN.pdf 

http://www.europarl.europa.eu/RegData/etudes/STUD/2014/509998/IPOL_STU(2014)509998_EN.pdf
http://www.europarl.europa.eu/RegData/etudes/STUD/2014/509998/IPOL_STU(2014)509998_EN.pdf
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fulfilling the new conditions for a country with the longest 

external EU border. Therefore the main effort of Polish 

diplomacy would concentrate on gaining both the financial 

measures and adequate technical support. 

Poland will definitely give priority to guaranteeing the 

freedom of internal migration and trying to ensure all 

possible measures for its protection. Polish authorities will 

strongly support the implementation of a Common 

European Asylum System (CEAS) through harmonization of 

Member States’ legislations and reinforcement of the 

European Asylum Support Office (EASO).  

At the same time, both for ideological and economic 

reasons, Polish authorities should remain supporters of 

Bulgaria and Romania in their endeavours for entering 

Schengen. They will also try to introduce new measures to 

regulate the legal situations of low-skilled and seasonal 

workers from Belarus and Ukraine, even backing the notion 

of visa-free movement for the latter.  

In the meantime, the Court of Justice of the European 

Union confirmed that both the visa code and adopted 

legislation on Schengen Borders Code contains a long list of 

reasons to refuse visas preventing third-country nationals 

from entering the EU traffic and can be judged as 

discriminative. The call for simplification of visa policy has 

been articulated in the Ypres guidelines. The European 

Council envisages the strengthening of local cooperation 

between the Schengen consulates, unfortunately ignoring 

the necessity for European institutional framework.  

Still, a severe border policy is to be continued with the 

use of other EU border control tools such as the “Smart 

Borders” project and European Passenger Name Record 

(PNR) system.  The aim is to improve the management of 

the external border and to fight against irregular migration 

and more specifically to contribute to the identification of 

“overstayers”.  

All of these innovations pose a strong challenge to 

Poland’s participation in Schengen. Restrictions on border 

                                                      

2  Tusk highlights need of EU unity vis-à-vis Russia, 
http://www.euractiv.com/sections/eu-priorities-2020/tusk-
highlights-need-eu-unity-vis-vis-russia-310979 

control without solidarity in burden-taking might result in 

difficulties in fulfilling the new conditions for Poland - a 

country with the longest external border in the whole EU, 

especially with the delays in the introduction of the 

Schengen Information System. 

On the other hand, Polish authorities might also try to 

seek EU support in introducing visa-free movement to the 

United States– some attempts have already been made in 

2013 with a strong appeal to unify US visa policy towards 

all EU member countries. 

 

Russian-Ukrainian conflict will strongly 

influence EaP 
The Ukrainian crisis and relations between the EU and 

Russia have been brought to the foreground in the Eastern 

Partnership agenda, with the EU striving for unequivocality 

in those two matters. The EU leaders introduced economic 

sanctions and a policy of not recognizing Moscow's 

annexation of Ukraine's Crimea in March 2014. On the other 

hand, the EU remains reluctant to answering Ukrainian 

economic pleas as it continues to set high standards of 

transparency and judicial independence.  

During the first meeting of EU leaders led by Polish 

European Council President Donald Tusk, he loudly 

articulated the need for EU unity and the consequent 

isolation of Moscow. The cooperation of Poland and 

Germany set the balance for the more pragmatic voices of 

France and Italy2. Poland is obviously lobbying for support 

for Ukraine, and is willing to suspend some of the formal 

demands to bolster the democratization process. This 

strong support will also be extended to other EaP countries, 

especially the ones that make substantial progress in raising 

judicial and human rights standards (Moldova, Georgia).  

At the same time, a firm course towards Russia is 

widely recognized as serving the best interest of the 

country. The argument of threatening Polish sovereignty 

http://www.euractiv.com/sections/eu-priorities-2020/tusk-highlights-need-eu-unity-vis-vis-russia-310979
http://www.euractiv.com/sections/eu-priorities-2020/tusk-highlights-need-eu-unity-vis-vis-russia-310979
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resonates loudly in Poland’s public debate. Polish authorities 

confirm the firm course towards Russia and seek for the 

guarantee of international diplomatic and military protection 

(mostly in NATO, but also in EU structures). 

Civic law unification will lose importance in favour of 

criminal matters. 

With the main criminal matters imposed in Protocol 

36 to the EU Treaties, the authorities now declare devoting 

much more attention to civil justice, consumer protection, 

and the digital market3. According to the statement of Claus 

Juncker, there is a clear intention to balance shared 

European values and fundamental rights with the 

constitutional and cultural traditions of the member 

countries. Especially: 

(..) judicial cooperation among EU Member States 

must be improved step by step: by building bridges between 

the different justice systems, by strengthening common 

tools such as Eurojust; by making progress on new tools 

such as the European Public Prosecutor’s Office which is 

designed to tackle criminal fraud which damages the EU 

budget; and by mutual recognition of judgements, so that 

citizens and companies can more easily exercise their rights 

across the Union4. 

Substantial attention is devoted to the common and 

full ratification of the Charter of Fundamental Rights. 

However, Poland’s Ministry of Justice seem not to pay as 

much attention to the civic and material law. They will 

continue to work within the set ideological framework and 

use the objection mechanism in controversial cases - but 

without the conflictual attitude characteristic for the 

previous period. However, it has to be underlined that the 

question of the Charter of Fundamental Rights’ full 

ratification might be of the biggest concern of Poland in the 

near future. 

The criminal law matters recently gained more 

attention; New Polish Minister of Justice actively lobbies for 

providing legal help to those prosecuted in criminal matters 

                                                      

3 President Juncker's Political Guidelines 
http://ec.europa.eu/priorities/justice-fundamental-
rights/index_en.htm 

as well as introducing numerous regulations concerning the 

European Arrest Warrant, which seems to be at the center 

of the Polish agenda, and the European Investigation Order. 

The immature stage of implementation of the European 

Criminal Justice Area seems to be accepted by Polish 

authorities who are skeptical towards full integration. 

  

 

Other important priorities/challenges 

Migration policy 
The main tools of the new migration and asylum policy 

are designed for preventing illegal migration, human 

trafficking, and supporting repatriation procedure. 5  It 

continues to be judged as rigorous and criticized by the 

human right activists. 

There are, however, some exceptions sketched within 

the Ypres guidelines in 2014. They urge the review of the 

Blue Card legislation for high-skilled workers, while 

unfortunately completely ignoring low or unskilled 

migration, which is growing in numbers due both to supply 

and demand reasons. The attempt has been made to fully 

implement the Common European Asylum System (CEAS) 

through harmonization of Member States’ legislations and 

reinforcement of the European Asylum Support Office 

(EASO). 

 

Criminal law 
The way to further unification of EU criminal law 

procedures has been sketched within Protocol 36 to the EU 

Treaties which deals with judicial cooperation in criminal 

matters and was adopted just before the Lisbon Treaty. The 

Protocol primarily aimed at limiting the degree of 

supranational legal, judicial, and democratic scrutiny 

concerning EU Member States’ obligations. Transitional 

 
 

http://ec.europa.eu/priorities/docs/pg_en.pdf#page=9
http://ec.europa.eu/priorities/justice-fundamental-rights/index_en.htm
http://ec.europa.eu/priorities/justice-fundamental-rights/index_en.htm
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provisions of Protocol 36 came to a formal end on 

1 December 2014. Since then, all of the EU measures 

dealing with police and judicial cooperation in criminal 

matters adopted before the entry into force of the Lisbon 

Treaty are to be treated like all the other EU legislative 

measures. 

Currently, the integration is yet in a very immature 

stage: in some (important to Poland) cases, such as the 

European Arrest Warrant or the European Investigation 

Order,6 the Commission has already submitted numerous 

implementing reports, while other have not been raised yet. 

Limited participation and numerous opt-outs of Great 

Britain, the main weakness of the Protocol, have been 

sustained which has become a signal of incoherence in the 

European Criminal Justice Area. 

 

Growing importance of data policy  
Data protection and data security have become 

priorities of the EU agenda, partly due to the pressure of 

civic society. CSOs frequently appeal not to trade citizens’ 

and residents’ rights and freedoms for uncertain defense 

measures. In the AFSJ new forms of border management 

raised serious controversies concerning personal data 

protection – both of EU citizens and third-country nationals. 

Numerous regulations require progressive solutions in the 

field of digital human rights. 

After ACTA protest, Poland’s civic society has become 

deeply engaged in the question of data protection with the 

Panoptykon Foundation taking the leading role in 

monitoring and informing the public about potential human 

right threats. The Polish government, alarmed by the 

protests, has been trying to pay substantial attention to 

digital policy and digital rights, ie. creating the Ministry of 

Administration and Digitalization in 2011.  

However, in the contemporary geopolitical situation, 

Poland’s authorities perceive their interest as defending 

public security and might try to limit the privacy protection 

and introduce some means of surveillance. An attitude of 

                                                      

 

restraint in the case of the data retention directive 

annulment and recent havoc around the election for the 

post of Inspector General for Personal Data Protection, as 

well as wide acceptance for TTIP negotiations, can be 

treated as important signs of Poland’s priorities. It might be 

expected that on the EU level the country will prioritize 

public security measures before digital rights protection. 

 

 

Consensus 

Despite the changes to the posts of Ministers of Justice 

and Minister of Interior in 2014, there seems to be no 

substantial difference in the AFSJ policy of the new 

government of Ewa Kopacz. Since 2015 Parliamentary 

elections are unlikely to change the balance of forces, it is 

highly probable that the policy principles will remain the 

same. 

We might expect that both main parties will strongly 

suport the EU border control policy. Migration control 

rhetoric, characteristic of conservative parties but widely 

accepted in political debate, results in agreement on border-

tightening. The practical consequences might become 

a challenge for Polish authorities after introducing 

Schengen rules on visa-free movement, especially for low-

skilled workers. 

The perception of the situation of Eastern Partners and 

Russian-Ukrainian conflict is commonly shared. All main 

political parties support Ukraine in democratization and 

establishing European legal standards and in the future will 

support Ukrainian efforts to join the EU. All parties are 

willing to continue the strict policy towards Russia though 

this is more often underlined by the leaders of Law and 

Justice party. 

In the field of civil and substantive law there is a deep 

consensus between the various members of the political 

scene based on a common ideological line. All main political 

http://www.giodo.gov.pl/138/id_art/368/j/en/
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forces seem to be interested in the autonomy 

(“sovereignty”) of law-establishing and at the same time 

using the opportunities of crime-fighting mechanisms. 

 

 

Possible activities within the EU 

Poland will take the leading role in lobbying actively 

for the inclusion of Bulgaria and Romania in the Schengen 

area. 

Polish authorities will advocate the liberalisation of the 

visa regime for Ukraine and Georgia, up to the visa-free 

movement. 

 

 

Coalitions 

Pragmatic cooperation concerning border policy will 

probably be extended with the introduction of the European 

Neighbourhood Policy. This platform will enable the 

exchange of experiences and resources not only among 

traditional partners (Baltic countries, Slovakia, Finland), but 

also South-border countries. Germany, traditionally 

supporting Polish efforts to border-control resource 

distribution, will continue to play a crucial part.   

In the area of EaP Poland will continue cooperation 

with previous partners, such as Germany, Sweden, Austria, 

and V4 countries (maybe limiting cooperation with Orban’s 

Hungary) with Germany playing a central role in the debate. 

 

 

 

 

 

Partly due to the efforts of Polish authorities, the German 

course towards Russia has become more resistant and is 

unlikely to change in the near future. Baltic states can be 

natural partners as they share the Polish approach 

concerning the situation in Eastern Europe.  

In the case of limiting law-unification and opt-outs, 

Poland probably will continue cooperation with the UK and 

Ireland, striving for maximal autonomy. In the case of 

criminal law matters, the close cooperation between Poland 

and Germany has already been proven and is likely to 

continue.  

 

 

Conclusion  

Poland’s principles in the AFSJ have become clear and 

cohesive and are unlikely to change in the near future, 

regardless of the political party in charge. No major clash of 

interest is expected; Poland will continue to work on 

migration and border management and accept the changes 

in the field of criminal law. 

The Russian-Ukrainian conflict has shown that Polish 

authorities can lead a proactive and assertive policy capable 

of influencing EU decisions. They will surely try to extend 

this influence lobbying in favour of free movement for 

Romania and Bulgaria and a visa-free regime for EaP 

countries.  

Poland will continue to treat Germany as a strategic 

partner within the Area of Freedom, Security, and Justice. 

It will actively seek the support of Baltic countries and V4 

countries concerning border management and the Eastern 

Partnership policy. 

 

 

 

 


